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Jurisprudential classification of the contract
forthe sale of real estate units before the start
ofthe projectorduringitsimplementation

Principal Researcher: Salem bin Sulaiman bin Abdullah Al-Mufraji

PhD Candidate, Department of Law, University of Malaya

Co-Researcher: Prof. Dr. Muhammad Hafiz

Professor, Department of Law, University of Malaya

=] Abstract:

The construction sector in the Sultanate of Oman has witnessed significant
developments, resulting innew forms of commercial transactions and contracts,
unlike anything previously known. Numerous new legal developments have
emerged, sparking widespread debate about their legal status. Among these
contracts is the sale of real estate units before the start of a project or during

its implementation.

Therefore, this study aimed to establish the origins of this contract,
determine its nature and legal and Sharia essence, and consider the possibility
of including it in similar contracts, or determining its distinction from them
and its lack of conformity with them, in order to arrive at the appropriate
jurisprudential classification of it that leads to correct ijtihad in deriving the

Sharia ruling for that contract.

To achieve this, the study included a legal and legislative definition of this

contract, and presented its characteristics and aspects of its legal classification
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by examining the similarity of this contract with the named contracts in Sharia

in terms of pillars, conditions, and characteristics.

The study reached the most important results, which is that this contract
is a new and innovative sales contract with characteristics that distinguish it
from other contracts. This classification results in it being a valid and binding

contract.

Keywords: sale, real estate units, sale of real estate units, sale of real

estate units before the start of the project or during its execution.
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