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The Concept of the Will in the Omani
Personal Status Law and the Omani
Civil Transactions Law
A Critical Study,

Dr. Saif bin Nasser bin Abdullah Al-Ma’amari

Assistant Professor of Civil Law - College of Law — Sultan Qaboos University

Dr. Abdulrahman bin Mohammed bin Nabhan Al-Kharousi

Assistant Professor of Private Law - College of Law — Sultan Qaboos University

=] Abstract:

Legislative consistency in the laws issued in a country, and harmony
between them, is extremely important from the perspective of the judicial
process, and criticizing legal texts based on scientific foundations in order to
reach a proposal for precise legislative formulations is of great importance.
This research comes to solve the problem of the consistency of Omani
legislation in its definition of the will and the effects of defining the will
legally from a practical standpoint. It aims to clarify the position of the Omani
legislation in its definition of the will, and to clarify the jurisprudential trends
in defining the will. The research also aims to find a legislative amendment
proposal that will remove the chaos, make the system of laws in force in
the Sultanate harmonious with each other, and eliminate the apparent
contradiction in its formulations. This study included an introduction and two

sections: the first section: the definition of the will in the Arabic language,
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Islamic jurisprudence, and Arab personal status laws, and the second section:
a critical study of the definition of the will in the Omani personal status law
and the Omani civil transactions law, and a conclusion. One of the most
important findings of the research is to support the content of the Omani
Civil Transactions Law in its definition of a will as a disposal of the estate in
addition to what is after the death of the testator, and it was suggested that it
be replaced by Article No. (198) of the Omani Personal Status Law, which
defines a will as “disbursement in the form of a donation». Added after the

death of the testator.

Keywords: will - Islamic jurisprudence - Omani personal status law -

Omani civil transactions law.
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