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Jurisprudential classification of the contract
forthe sale of real estate units before the start
ofthe projectorduringitsimplementation

Principal Researcher: Salem bin Sulaiman bin Abdullah Al-Mufraji

PhD Candidate, Department of Law, University of Malaya

Co-Researcher: Prof. Dr. Muhammad Hafiz

Professor, Department of Law, University of Malaya

=] Abstract:

The construction sector in the Sultanate of Oman has witnessed significant
developments, resulting innew forms of commercial transactions and contracts,
unlike anything previously known. Numerous new legal developments have
emerged, sparking widespread debate about their legal status. Among these
contracts is the sale of real estate units before the start of a project or during

its implementation.

Therefore, this study aimed to establish the origins of this contract,
determine its nature and legal and Sharia essence, and consider the possibility
of including it in similar contracts, or determining its distinction from them
and its lack of conformity with them, in order to arrive at the appropriate
jurisprudential classification of it that leads to correct ijtihad in deriving the

Sharia ruling for that contract.

To achieve this, the study included a legal and legislative definition of this

contract, and presented its characteristics and aspects of its legal classification
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by examining the similarity of this contract with the named contracts in Sharia

in terms of pillars, conditions, and characteristics.

The study reached the most important results, which is that this contract
is a new and innovative sales contract with characteristics that distinguish it
from other contracts. This classification results in it being a valid and binding

contract.

Keywords: sale, real estate units, sale of real estate units, sale of real

estate units before the start of the project or during its execution.
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The Judgments of Imam al-Dhahabi in
Al-Kashif on the Narrators of the Six
Books Whom Ibn Hibban Alone Declared
Trustworthy in *Al-Thigat

Rohi Yusuf / Ph.D. Candidate in Hadith

An-Najah University / Palestine

Islam Tazazah ; Associate Professor

Al-Istiglal University / Palestine

=] Abstract:

This research dealt with the narrators who Habban’s son singled out by
documenting in the Book of AL-thiqat, as reflected in their codification in the
Book of Perfectionism of Imam Al-Mizzee, where the number of narrators
who Habban’s son singled out by documenting in the Book of AL-thiqat:
1093 narrators, said in 364 of them: wothiq, and 325 sakat anhom about them,
and said in 153 narrators: thiga, and in 133 narrators, he said, wothiq a son of
Hiban as: Trust Love, or: Trust the son of Habban, and so on, he said in (38)
Narrator: sadouk, the rest are (59) narrators said other fibres ranging from

wound to adjustment, ignorance and others.

Keywords: Son of Hiban, AL-thahbi, Book of AL-thiqgat, Book of AL-
kashif, Wound and Adjustment.
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The role of zakat in
economic development

(Treating the problem of monetary inflation as a model)

Sara Ahmed El-sadig El-bashir

Master's student in Islamic economics/ Sharia Sciences College/ Muscat- Oman

=] Abstract:

Monetary inflation is one of the most important problems that the economy
suffers from, and a number of Islamic economists have considered zakat as

one of the tools that can be used to contribute reducing this problem.

The research problem appears in knowing the effectiveness of the role
of zakat in treating this problem. One of the most important questions raised
by the research was: How can the role of zakat be activated in treating the

problem of monetary inflation.

Through this question, the research aims to show how to activate the role

of zakat in treating the problem of monetary inflation

The importance of the research appeared in explaining how zakat can
contribute to treating the problem of inflation. The researcher took the
descriptive and analytical approach in the research, and divided his research

into an introduction and two topics.

Keywords: Zakah, economic development, monetary inflation.
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The Concept of the Will in the Omani
Personal Status Law and the Omani
Civil Transactions Law
A Critical Study,

Dr. Saif bin Nasser bin Abdullah Al-Ma’amari

Assistant Professor of Civil Law - College of Law — Sultan Qaboos University

Dr. Abdulrahman bin Mohammed bin Nabhan Al-Kharousi

Assistant Professor of Private Law - College of Law — Sultan Qaboos University

=] Abstract:

Legislative consistency in the laws issued in a country, and harmony
between them, is extremely important from the perspective of the judicial
process, and criticizing legal texts based on scientific foundations in order to
reach a proposal for precise legislative formulations is of great importance.
This research comes to solve the problem of the consistency of Omani
legislation in its definition of the will and the effects of defining the will
legally from a practical standpoint. It aims to clarify the position of the Omani
legislation in its definition of the will, and to clarify the jurisprudential trends
in defining the will. The research also aims to find a legislative amendment
proposal that will remove the chaos, make the system of laws in force in
the Sultanate harmonious with each other, and eliminate the apparent
contradiction in its formulations. This study included an introduction and two

sections: the first section: the definition of the will in the Arabic language,

(R} T AYIYO 1laBgd /BVEEY 55N (Galan - (ualint) akall



T AREEIRIAY
MESTIRA A LS

Islamic jurisprudence, and Arab personal status laws, and the second section:
a critical study of the definition of the will in the Omani personal status law
and the Omani civil transactions law, and a conclusion. One of the most
important findings of the research is to support the content of the Omani
Civil Transactions Law in its definition of a will as a disposal of the estate in
addition to what is after the death of the testator, and it was suggested that it
be replaced by Article No. (198) of the Omani Personal Status Law, which
defines a will as “disbursement in the form of a donation». Added after the

death of the testator.

Keywords: will - Islamic jurisprudence - Omani personal status law -

Omani civil transactions law.
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The Oral Tafsir Among
the Ibadiyyah

Dr. Khalid Said Yousef Tfoushet

Assoc. Prof. of Islamic Fundamentals - College of Sharia Sciences, Oman

=] Abstract:

Oral interpretation constituted one of the oldest types of explaining the
Qur’anic text and explaining its meanings in order to know what Alah intended
from it. It was one of the first types of interpretation of the Book of Alah
the Almighty. Because it adopts direct discourse between the interpreter and
the recipient of the interpretation, and because it employs the Qur’anic text
realistically to reform the individual and society. The most important method
for interpreting the Noble Qur’an was a simplified interpretation that could
be understood by the public and the private, and this appears by tracing the
pioneering scientific path in this field of the Ibadi school, in order to identify
the interpretive production in which many researchers see the shortcomings
of the Ibadi school, and the lack of interest in this field as their interest in
jurisprudence, doctrine, and history. Therefore, the problem of this research is
determined by highlighting the Ibadi efforts in oral interpretation, and whether
the Ibadis sought to employ the Qur’anic text in a way that is compatible with
the spirit of the era, its language and its issues, and not to separate them from

the lived reality, in order to find out the approach followed by them, and the
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extent to which those who came after them were influenced by them, and how
they were transmitted. From the oral stage to the incomplete writing stage
until now. This necessitated talking about the concept of oral interpretation.
It follows the stages of its emergence and development, and then deals with
the oral interpretation according to the Ibadis, by talking about the emergence
of the oral interpretation among the Levantines and among the Moroccans.
Relying on the inductive approach in tracking the lessons of oral interpretation
that are concerned with the study, and the descriptive and analytical approach.

Because it suits the nature of the topic.
Keywords: interpretation, oral, Ibadi.
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Summaries of Maliki Figh

Monitoring the Outcomes of Employment
in Light of the Objectives of Classification

AHMED EL KADAOUI

Ph.D. in Jurisprudence and Its Principles- Morocco

=] Abstract:

This study seeks to address the issue of the methodological transformation
that the practice of abridgment (ikhtisar) in Maliki jurisprudence has
undergone. When it became difficult to fully grasp the foundational texts
of the school, jurists composed abridgments to refine the material, limit its
branches, and facilitate its recall. However, this classificatory method did not
persist in the same manner in which it was originally conceived; rather, a gap
gradually widened between the objectives of classification and the outcomes

of its practical application.

The significance of this topic lies in the need to revive methodological
awareness in the study and use of Malik1 legal abridgments, and to explore
the relationship of mutual influence between the process of abridgment and

the Maliki legal tradition.

The structure of the research consists of an introduction, two main
chapters, and a conclusion. The first chapter addresses the concept, origin,

and motivations of abridgment, while the second chapter offers an evaluation
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of the purposes of classification in light of the practical consequences of its
employment. The research problem was approached through both descriptive-

analytical and critical methodologies.

The study concludes that abridgment made positive contributions to
the service of Malik1 jurisprudence; however, excessive conciseness and
reduction of expression led to ambiguity and cryptic formulation, which
in turn necessitated the emergence of commentaries and glosses. In light
of these findings, the study recommends that the practice of abridgment in
Malik1 jurisprudence be subjected to rigorous, objective scholarly evaluation,
and that the scope of such evaluation be expanded to include abridgments in
creed (‘aqidah), legal theory (usil al-figh), and Prophetic biography (sirah).
It also recommends tracing and analyzing the major stages of methodological
transformation in juridical abridgment, while investigating the underlying

causes and motives behind each phase and turning point.

Key words: Jurisprudential summaries — Legal summarization — Maliki

school — Critique of summaries — Maliki summaries.
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